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{T. D. 78-409] 
DEPARTMENT OF THE TREASURY 
Customs Service 
NON-RUBBER FOOTWEAR FROM HONG KONG 
Administrative Action Pursuant to E.O. 11846 


AGENCY: U.S. Customs Service, De- 
partment of the Treasury. 


ACTION: Final administrative action 
pursuant to Executive Order 11846. 


SUMMARY: This notice is to advise 
the public that the U.S. Government 
will accept entry of nonrubber foot- 
wear from Hong Kong only where ac- 
companied by valid certification of 
Hong Kong origin. The Government 
of Hong Kong is establishing a certifi- 
cation system for verifying the Hong 
Kong origin of nonrubber footwear ex- 
ports to the United States. Consulta- 
tions between the Governments of 
Hong Kong and the United States 
have resulted in these administrative 
actions to be undertaken by both Gov- 
ernments. These actions impose no 
quantitative limitations on such im- 
ports. The purpose of these actions is 
to prevent disruption of the effective- 
ness of recently negotiated nonrubber 
footwear orderly marketing agree- 
ments between the United States and 
the Republics of China and Korea. 


EFFECTIVE DATE: November 27, 
1978. 


FOR FURTHER 
CONTACT: 


INFORMATION 


David Ramsay, Special Operations 
Branch, Duty Assessment Division, 
Office of Operations, U.S. Customs 
Service, 1301 Constitution Avenue 
NW., Washington, D.C. 20229, 202- 
566-2957. 


SUPPLEMENTARY INFORMATION: 
BACKGROUND 


Subsequent to the negotiation of or- 
derly marketing agreements concluded 
with the Republics of China and 
Korea in June of 1977, relating to im- 
ports of nonrubber footwear from 
those countries, imports of such foot- 
wear from Hong Kong increased 
sharply. In order to insure the effec- 
tiveness of the aforementioned agree- 
ments, consultations were undertaken 
between the United States and Hong 
Kong. 

As a result of these consultations, 
certain administrative actions are to 
be taken by each country regarding 
such specified nonrubber footwear. 
The Government of Hong Kong is es- 
tablishing a certification system for 
verifying the Hong Kong origin of 
nonrubber footwear exports to the 
United States. The United States will 
accept entry of specified nonrubber 
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footwear from Hong Kong only where 
such footwear are accompanied by a 
valid certificate of Hong Kong origin 
and when such products meet all 
other U.S. entry requirements. No 
quantitative limitations are being im- 
posed as part of this administrative 
action. 

Pursuant to the authority of section 
203 (g)(2) of the Trade Act of 1974 (19 
U.S.C. 2253(¢)(2)), section 5(b) of Ex- 
ecutive Order 11846 (dated March 27, 
1975) and section (3) of Presidential 
Proclamation 4510 (dated June 22, 
1977), the U.S. Customs Service has 
been directed to implement the above- 
described administrative action. A 
copy of the directive from the special 
representative for trade negotiations is 
appended. 

Because this rulemaking implements 
agency action as authorized by statute 
(section 203(g)(2)), and Executive 
Order (E.O. 11846), and requires no 
public initiative, notice and public pro- 
cedure thereon is found to be imprac- 
ticable and unnecessary. 


DRAFTING INFORMATION 


The principal author of this docu- 
ment was Michael Lublinski, Office of 
the Chief Counsel, U.S. Customs Serv- 
ice. However, personnel from other of- 
fices of the Customs Service partici- 
pated in its development. 


ACTION 


Entries of nonrubber footwear, as 
designated in annex A (appended), 
which are exported from Hong Kong 
on or after November 27, 1978, may 
not be entered, or withdrawn from 
warehouse for consumption into the 
United States unless accompanied by a 
valid certificate of Hong Kong origin, 
issued by the appropriate Hong Kong 
authorities, as designated in annex B 
(appended). The statement ‘* * * 
made in Hong Kong,” which appears 
on the certificate of Hong Kong 
origin, means that the certifying offi- 
cial in Hong Kong is satisfied that the 
requirements of the Government of 
Hong Kong have been met. 

A valid certificate of Hong Kong 
origin will consist of the original copy, 
properly signed and certified in any 
one of seven formats, as designated in 
annex C (appended). It is noted, how- 
ever, that the aforementioned certifi- 
cates (printed in black) should not be 
confused with a similar certificate of 
“Hong Kong Origin-Processing’”’ 
(printed in blue), which certificate is 
not acceptable as to this administra- 
tive action. 

Excepted from the provisions of this 
notice are footwear having an aggre- 
gate value of not over $100 in any 
shipment imported for the personal 
use of an importer, and footwear man- 
ufactured in Hong Kong which are ex- 
ported, either directly or indirectly, to 


the United States, prior to November 
27, 1978, and entered or withdrawn 
from warehouse for consumption into 
the United States before February 1, 
1979. 

Importers whose shipments of non- 
rubber footwear are denied entry be- 
cause they are not accompanied by a 
valid certificate of Hong Kong origin, 
and which otherwise are believed to 
qualify for entry under the certifica- 
tion criteria established by the Gov- 
ernment of Hong Kong, may request 
valid certification to be supplied by 
the manufacturer/exporter in Hong 
Kong. 

Subject to subsequent modification 
or termination, this administrative 
action shall be in effect until June 30, 
1981. There is appended a copy of the 
draft letters exchanged between the 
Governments of the United States and 
Hong Kong embodying descriptions 
and understandings with respect to ad- 
ministrative actions to be taken by 
each Government regarding nonrub- 
ber footwear. 


AUTHORITY 


This action is undertaken pursuant 
to the authority vested in the Secre- 
tary of the Treasury, by section (3) of 
Presidential Proclamation 4510 (dated 
June 22, 1977), to issue rules and regu- 
lations governing.the entry, or with- 
drawal from warehouse, for consump- 
tion in the United States of certain 
nonrubber footwear articles which are 
the product of countries not subject to 
the orderly marketing agreements now 
in effect on these products. 


DONALD W. LEwIs, 
Acting Commissioner of 
Customs. 


Approved: October 25, 1978. 


RICHARD J. DAvIs, 
Assistant Secretary of the Treas- 
ury. 


APPENDIX I 


THE SPECIAL 
REPRESENTATIVE FOR 
TRADE NEGOTIATIONS 
Washington, October 15, 1978. 
Hon. W. MICHAEL BLUMENTHAL, 
Secretary of the Treasury, 
Washington, D.C. 


DEAR SECRETARY BLUMENTHAL: Pursuant to 
Executive Order 11846 and Presidential 
Proclamation 4510 of June 24, 1977, the Sec- 
retary of the Treasury is authorized to issue 
regulations pursuant to section 203(g)(2) of 
the Trade Act 1974 (19 U.S.C. 2253(g)(2) 
governing entry or withdrawal from ware- 
house for consumption of certain nonrubber 
footwear articles which are the product of 
countries not subject to the orderly market- 
ing agreements now in effect on those prod- 
ucts. 

This authority is to be exercised upon di- 
rection by the special representative for 
trade negotiations in consultation with rep- 
resentatives of member agencies of the 
Trade Policy Staff Committee. 
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As you know, it was decided by the inter- 
agency committee to initiate consultations 
with the Government of Hong Kong, as pro- 
vided for in paragraph 4(b) of proclamation 
4510. As a result of those consultations, the 
U.S. Government will accept entry of speci- 
fied nonrubber footwear from Hong Kong 
only where such footwear are accompanied 
by a valid certificate of Hong Kong origin 
and when such products meet all other U.S. 
entry requirements. This action is to be im- 
plemented pursuant to 203(g)(2) of the 
Trade Act, which requires regulations to be 
issued by the Department of the Treasury. 

Since these actions are to be implemented 
no later than November 15, 1978, the regula- 
tions should be published in the FrprrRaL 
REGISTER no later than Monday, October 9, 
in order to give the public, the trade, and 
customs field offices sufficient notice. 

Attached is a copy of an exchange of let- 
ters with the Government of Hong Kong 
setting forth the administrative actions to 
be taken by each Government. The Depart-~ 
ment of Commerce supplied technical infor- 
mation and assistance in preparing these ad- 
ministrative guidelines and can therefore be 
called upon, as provided in Executive Order 
11846, to assist in the preparation of the re- 
quired 203(g)(2) regulations. 


Sincerely, 
Rosert S. STRAuSS 


Secretary, JUANITA KREPS. 
Commissioner, ROBERT CHASEN. 


APPENDIX II 


ANNEX A: PRODUCT COVERAGE 


The following items from the Tariff 
Schedules of the United States Annotated 
(as revised Jan. 1, 1978) are covered by the 
United States administrative arrangements: 

Footwear provided for in items 700.05 
through 700.85 inclusive (except items 
700.51, 700.52, 700.53, 700.54, 700.60, 700.75, 
and disposable footwear designed for one- 
time use provided for in item 700.85) of the 
Tariff Schedules of the United States 
(TSUS). 


ANNEX B: ORGANIZATIONS APPROVED FOR THE 
ISSUE OF CERTIFICATES OF ORIGIN 


(1) Trade Industry. and Customs Depart- 
ment. 

(2) Hongkong General Chamber of Com- 
merce. 

(3) Indian Chamber of Commerce, Hong- 
Kong. 

(4) Chinese Manufacturers’ Association of 
Hongkong. 

(5) Federation of Hongkong Industries (2 
formats). : 

(6) Chinese General Chamber of Com- 
merce. 
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NOTICES 





EXPORTER (Full Name & Address) 





CONSIGNEE (If required) 


Certificate No. 


GOVERNMENT OF HONG KONG 


CERTIFICATE OF 
HONG KONG ORIGIN 





Carrier 


Port of Loading 





Port of Discharge 


Final Destination. 


If on Carriage 





Date of Departure 


fon or about) 


Country of Destination 





Factory Number 








Mark(s) & Number(s) 





Number and Type of Packages & 
Description of Goods 





Quantity or Weight 
(in words and figures) 





Brand Names or 
Labels (if any) 





I hereby certify that the goods described above were made in Hong Kong. 
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ORIGINAL 





EXPORTER (Full Name & Address) 
Certificate No. 





ISSUED BY 


CONSIGNEE (if ired) 
— THE HONG KONG GENERAL CHAMBER OF COMMERCE 








Approved and designated as an issuing authority 
by the Hong Kong Government under the Customs 
Formalities Convention of 1923. 











CERTIFICATE OF 
HONG KONG ORIGIN 





Carrier Port of Loading Date of Departure Country of Destination 








Port of Discharge Final Destination. If on Carriage Factory Number 
R (on or about) 











Mark(s) & Number(s). Number and Type of Packages & Quantity or Weight ° Brand Names or 
Description of Goods (in words and figures) Labels (if any) 














I hereby certify that the goods described above were made in Hong Kong. 





FOR THE HONG KONG GENERAL CHAMBER OF COMMERCE 


— 
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_FEXPORTER (Pull Name & Address) 


Certificate No. 


ISSUED BY 





CONSIGNEE (if required) THE INDIAN CHAMBER OF COMMERCE HONG KONG 


Approved and designated as an issuing authority 
by the Hong Kong Government under 
the Customs Formalities Convention of 1923 


CERTIFICATE OF 
HONG KONG ORIGIN 


ORIGINAL 





Carrier Port of Loading 


Date of Departure Country of Destination 





Port of Discharge Final Destination. 





If on Carriage Factory Number 


{on or about) 


Number and T: of Packages & 
Mark(s) & Number(s) nambgiiee of — 











Quantity or Weight Brand Names or 
(in words and figures) Labels (if any) 














I hereby: certify that the goods described above were made in Hong Kong. 


CHAMBER OF 
° 


HE IA0lAn 





ror THE INDIAN CHAMBER OF COMMERCE HONG KONG 
DATE 





Secsetary 
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. PEXPORTER (FULL NAME & ACORESS) 





CONSIGNEE (IF REQUIRED) 


CERTIFICATE NO. 


OATE OF ISSUE 


THE CHINESE MANUFACTURERS’ ASSOCIATION 
OF HONG KONG 


Approved and designated as an issuing authority 
by the Hong Kong Government under 
the Customs Formalities Convention of 1923 














CERTIFICATE OF 
HONG KONG ORIGIN 





CARRIER 


PORT OF LOADING 





PORT OF DISCHARGE 


FINAL DESTN. IF ON CARRIAGE 





DATE OF DEPARTURE | COUNTRY OF DESTINATION 





FACTORY NUMBER 


(on or about) 





MARK(S) & NUMBER(S) 





NUMBER AND TYPE OF PACKAGES & | QUANTITY OR WEIGHT | @RAND NAMES 
DESCRIPTION OF GOODS (in words and figures) OF LAGS 


(it any? 

















for Presidente of 
THE CHINESE MANUFACTURERS’ ASSOCIATION OF HONG KONG 
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CONSIGNEE (lf required) 


Carrier 


Certificate No. 


FEDERATION OF 
HONG KONG INDUSTRIES 








Approved and designated as an issuing authority by 
the Hong Kong Government under the Customs 
Formalities Convention of 1923 








Port of Loading 


CERTIFICATE OF 
HONG KONG ORIGIN 





ORIGINAL 

















Port of Discharge 


Mark(s) & Number(s) 





Final Destination. Lf on Carriage 


{on 





Date of Departure 


Country of Destination 





Factory Number 





or about) 





Number and Type of Packages & 
4 of Goods 


Quantity or Weight 


Brand Names or 
(in words and figures) 


Labels (if any) 














I hereby certify that the goods described above were made 
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}EXPORTER (Full Name & Address) 








ORIGINAL 














CONSIGNEE (If required) 


FEDERATION OF 
HONG KONG INDUSTRIES 





Approved and designated as an issuing authority by 
the Hong Kong Government under the Customs 
Formalities Convention of 1923 











Date of issue 





Carrier Sea / Airport of Loading Date of Departure Country of Destination 
HONG KONG 
Port of Disc sarge Final Destn. (If on Carriage) 





(on or about) 


Mark(s) & Number(s) aig me ach or os 6 Quantity or Weight pare Bie ponding 




















I hereby certify that the goods described abave.were made in Hong Kong. 


’ * . 
* 3%. 
e “tre 

‘ 


xe 
‘ 











Director. Federation of Hong Kong Industries 
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EXPORTER (FULL NAME & ADORESS) 
ORIGINAL 


ISSUED BY 

G&&tPek AAT 

COMMEHES OF SORHRES THE CHINESE GENERAL CHAMBER OF COMMERCE 
HONG KONG 








Approved and designated as an issuing authority 
the Hong Kong Government under the Customs 
Formalities Convention of 1923. 











CERTIFICATE NUMBER 














CARRIER FROM : OATE OF DEPARTURE COUNTRY OF DESTINATION 


HONG KONG (ON OR ABOUT) 








PORT OF DISCHARGE 











NUMBER & TYPE OF PACKAGES WEIGHT OR QUANTITY BRANO NAMES. 


MARK(S) & NUMBER(S)- & DESCRIPTION OF GOODS OR LABELS 

















t HEREBY CERTIFY THAT THE GOOOS DESCRIBED ABOVE WERE MADE IN HONG KONG, 


FoR THE CHINESE GENERAL CHAMBER OF COMMERCE HONG KONG 
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APPENDIX III 


LETTERS ON ADMINISTRATION BY UNITED 
STATES AND HONG KONG CONCERNING CERTAIN 
NONRUBBER FOOTWEAR 


The following letters have been ex- 
changed between the Government of the 
United States and the Government of Hong 
Kong setting forth the respective adminis- 
trative actions to be taken by each country 
with regard to certain specified nonrubber 
footwear and setting forth certain coopera- 
tive efforts to assure effective administra- 
tion of each system. The U.S. action is being 
taken pursuant to section 203(g)(2) of the 
Trade Act (19 U.S.C. 2253(g¢)(2)) and Presi- 
dential Proclamation No. 4510, dated June 
22, 1977. 


Draft—Hong Kong Letter 


DEAR ‘I attach a copy of an Order 
made on (date) under (instrument). The 
effect of this Order is to require all foot- 
wear exported from Hong Kong to be sub- 
ject to licensing except for goods which are 
in transit. 

2. Following consultations between repre- 
sentatives of the Government of Hong Kong 
and the Government of the United States in 
Hong Kong in August, and in Washington 
in September 1978, 


having regard to the agreements which 
the Government of the United States 
has entered into with certain countries 
on trade in nonrubber footwear, 

in view of the concern expressed by the 
Government of the United States re- 
garding increased exports of such prod- 
ucts from Hong Kong to the United 
States, 

in view of the traditional role of Hong 
Kong as an entrepot, 

in view of the need to distinguish between 
nonrubber footwear which meets the 
origin criteria of the Government of 
Hong Kong and other exports from 
Hong Kong of nonrubber footwear, 


the Government of Hong Kong has decided 
to introduce by October 15, 1978, if possible, 
but not later than November 1, 1978, as a 
condition for the issue of a licence of export 
to the United States of the nonrubber foot- 
wear listed in Annex I of Hong Kong origin 
as defined in Annex II that exporters shall 
obtain a Certificate of Hong Kong Origin 
issued by the competent authorities in Hong 
Kong. These authorities are listed in Annex 
III. 

3. The Certificate of Hong Kong Origin 
will be in the form set out in Annex IV. The 
words “Made in Hong Kong” which appear 
in the Certificate of Hong Kong Origin 
mean that all the manufacturing processes 
listed in Annex II have been carried out in 
Hong Kong and the officer authorized to 
sign the Certificate of Hong Kong Origin 
has satisfied himself to this effect. 

4. It is the understanding of the Govern- 
ment of Hong Kong that the U.S. authori- 
ties will accept entry of all such products 
when accompanied by a valid Certificate of 


Hong Kong Origin issued by the competent: 


authorities in Hong Kong as earlier dis- 
cussed and as elaborated in your letter to 
the Government of Hong Kong of today’s 
date and when other appropriate U.S. entry 
vequirements are met. Procedures will be in- 
troduced where the facts allow, to provide 
for the issue or reissue of Certificates of 
Hong Kong Origin in cases where such cer- 
tificates are lost or shipments are otherwise 


NOTICES 


unaccompanied by valid Certificates of 
Hong Kong Origin. 

5. It is the understanding of the Govern- 
ment of Hong Kong that nothing in these 
administrative arrangements shall preclude 
either government from exercising its 
GATT rights. Should either government 
contemplate exercising its GATT rights, it 
shall afford full opportunity to the other 
for prior consultation. In critical circum- 
stances where delay would cause damage 
difficult to repair, GATT rights may be ex- 
ercised provisionally without prior consulta- 
tions on the condition that consultations 
shall be effected immediately after taking 
the action. 

6. In any consultations, the Governments 
of the United States and Hong Kong shall 
seek mutually acceptable arrangements to 
meet the concerns of the United States. 

7. Notwithstanding paragraph 5 above, 
the Government of Hong Kong will not 
demur should the Government of the 
United States, in order to maintain the ef- 
fectiveness of its agreements with certain 
other countries, which would otherwise be 
disrupted, deny entry of imports from Hong 
Kong of the nonrubber footwear listed in 
annex I of your letter of today’s date when 
such products are not accompanied by a 
valid Certificate of Hong Kong Origin. 

8. It is the understanding of the Govern- 
ment of Hong Kong that either Govern- 
ment may request consultations to meet the 
concerns of either Government at any time 
on any matters arising from these arrange- 
ments. 

9. The Government of Hong Kong under- 
stands that these arrangements will be re- 
viewed by both Governments no later than 
30 June 1979. 

“10. The Government of Hong Kong under- 
stands that these arrangements shall 
remain in force until 30 June 1981 unless 
earlier modified or terminated after consul- 
tations and without objection by either 
party, or unless terminated by either party 
on giving 60 days prior written notice to the 
other party. : 

11. This letter and your letter of today’s 
date on behalf of the Government of the 
United States, shall constitute an under- 
standing between the Governments of the 
United States and Hong Kong with regard 
to the administrative actions set forth in 
these letters. 

12. Accept, Sir, the renewal of my highest. 
consideration. 


Yours sincerely, 


Draft—United States Letter 


DEAR —: This is to acknowledge 
your letter of today’s date detailing meas- 
ures to be taken by the Government of 
Hong Kong with respect to certain nonrub- 
ber footwear, which reads as follows: 

(Text of the Government of Hong Kong 
letter to be inserted) 

The Government of the United States of 
America appreciates the decision by the 
Government of Hong Kong to take these 
administrative actions, to help assure that 
present agreements covering trade in non- 
rubber footwear between the Government 
of the United States of America and certain 
other governments, implemented pursuant 
to Presidential Proclamation 4510 on June 
22, 1977, do not become ineffective. Further, 
the Government of the United States of 
America agrees that the understandings set 
forth in your letter of today’s date corre- 
spond to the understandings of the Govern- 
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ment of the United States of America with 
respect to the subjects contained therein. 

In order to administer efficiently the 
above mentioned agreements, which ac- 
count for a major part of U.S. imports of 
the articles covered by the agreements, the 
President has delegated to the Special Rep- 
resentative for Trade Negotiations the au- 
thority found in U.S. statutes, to initiate 
consultations with countries from which im- 
ports have increased and which may be 
threatening the effectiveness of the agree- 
ments and to take action under U.S. law to 
provide for the issuing of regulations affect- 
ing entry, or withdrawal from warehouse 
for consumption, of such articles (19 U.S.C. 
2253(¢)(2). 

Accordingly and following consultation 
with the Government of Hong Kong, the 
Government of the United States of Amer- 
ica will take the following administrative ac- 
tions pursuant to U.S. statutes. 

A. The United States authorities shall 
accept entry of nonrubber footwear prod- 
ucts when accompanied by a valid certifi- 
cate of Hong Kong origin issued by the com- 
petent authorities in Hong Kong, and when 
such products meet all other U.S. entry re- 
quirements. 

B. The United States authorities may 
deny entry to imports of the nonrubber. 
footwear listed in annex I of this letter 
when such products are not accompanied by 
a valid certificate of Hong Kong origin. 

Such nonrubber footwear exported ' from 
Hong Kong to the United States on or after 
November 15, 1978 will require a valid certif- 
icate of Hong Kong origin (in the form set 
out in annex IV of the letter of today’s date 
of the Government of Hong Kong) in order 
to permit entry or withdrawal from ware- 
house for consumption in the United States. 

Nonrubber footwear exported’ From 
Hong Kong to the United States prior to 
November 15, 1978 will not be allowed entry 
or withdrawal from warehouse for consump- 
tion in the United States after January 31, 
1979 without a valid certificate of Hong 
Kong origin. . 

C. These U.S. administrative actions will 
be in effect until June 30, 1981, unless earli- 
er modified or terminated in accordance 
with the understanding recorded in this 
letter and your letter of today’s date. 

This letter and your letter of today’s date 
quoted above constitutes an understanding 
between our two Governments with regard 
to the administrative actions set forth in 
these letters. 

Accept, Sir, the renewal of my highest 
consideration. 


Yours sincerely, 


ANNEX I—PRODUCT COVERAGE 


The following items from the Tariff 
Schedules of the United States Annotated 
(as revised January 1, 1978) are covered by 
the U.S. administrative arrangements: 

Footwear provided for in items 700.05 
through 1700.85 inclusive (except items 
700.51, 700.52, 700.53, 700.54, 700.60, 700.75, 
and disposable footwear designed for one- 
time use provided for in item 700.85) of the 
Tariff Schedules of the United States 
(TSUS). 


{FR Doc. 78-30626 Filed 10-26-78; 8:45 am] 


‘The date on which goods are “exported” 
shall be the date on which the export carri- 
er last departs Hong Kong. 
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